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own views, which reproduce, in a modified form, to be sure, Niebuhr's 
theory, may be fitted into the scheme of many other investigators as a 
supplementary explanation. 

That Binder's hypothesis is ingenious no one will deny. It is, how- 
ever, scarcely entitled to more than a serial number in the catalogue of 
hypotheses that have preceded it and will undoubtedly follow it. The 

problem of the plebs is assuredly not solved by it. 

Max Radin. 
New York City. 

Popular Law-making : A Study of the Origin, History and 
Present Tendencies of Law-making by Statute. By Frederic Jesup 
Sttmson. New York, Charles Scribner's Sons, 1910. — xii, 390 pp. 

The real subject of this book is American legislation of the present 
day. After devoting five chapters to English customary and statute law, 
down to the founding of the American colonies, Mr. Stimson suddenly 
translates us to our own country and century and has little to say of the 
intervening time or of other lands. 

Perhaps it would have been better if he had confined himself more 
narrowly to the American field. The reviewer is reminded of an occasion 
when Voltaire, sent on a mission to Potsdam, would talk nothing but 
diplomacy while King Frederick would talk nothing but poetry ; for 
Mr. Stimson, who has watched our legislation carefully for twenty years 
and who has, perhaps, an unrivaled acquaintance with it, sometimes 
prefers to talk about a period of English history of which his knowledge 
is more limited. He gives wrong dates for the insurrections of Wat Tyler 
(page 69) and Jack Cade (page 74) and calls the Angevins " Norman 
Kings" (pages 24, 49). He crowns with an aureole the image which 
Freeman set up for Englishmen to worship. Representation is an in- 
vention " peculiar to the Anglo-Saxon people " (page 3). 

As the tribes got amalgamated, . . . the necessity of greater organization 
probably became obvious to them at once, and the Witenagemot readily 
assumed a more formal form; and that resulted in representation. . . . 
Obviously you couldn't put all the members even of East Anglia in one 
hall or in one field to discuss laws, so they invented representation. . . . 
That was the second stage of the Witenagemot, and it properly begins to 
be called the Great Assembly or Council of the people [page 5] . 

Of this singular statement it is enough to say that if the Witenagemot 
represented the English people, the people of the Roman empire were 
represented by Tiberius and Diocletian. Personal liberty is another 
invention peculiar to the Anglo-Saxons, we are told ; and it led " the 
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people" to establish this representative legislature (page 3). When 
did the people do it ? And since there was no personal liberty in Castile 
or France, how did there come to be a Cortes and a States-General? 
More than once (pages 13, 23, 24) it is asserted that the Great Council 
refused to grant " aids " to the Norman kings without securing a re- 
cognition of the old laws of England. Since there are no authorities 
for this assertion, Mr. Stimson does not give any. Nor would he be 
able to show that the Normans, at the time of the Conquest, " brought 
just as much the notion of the Roman Law into England as if they had 
been Caesar's legions" (page 11). 

Nevertheless, the early chapters are serviceable. They give an ex- 
cellent description of the common law and enable us to follow criticism 
of American legislation more intelligently. Mr. Stimson discusses that 
legislation under thirteen heads, among which are property rights, trusts 
and monopolies, labor, political rights, criminal law ; and his comments 
are always interesting. The police power, as exercised " by the arbitrary 
ruling of some board, or even single commissioner, and often, so far as 
the statute is concerned, without a jury or even an appeal from the 
commissioner's ruling to any court of law," he regards as " the most 
dangerous tendency that now confronts the American people" (page 
141). "The whole mass of legislation that recognizes political parties 
and applies to anything happening up to the date of election should be ex- 
punged from the statutes " (page 290) . The new nominating machinery 
" really intrenches the machine — the professional politician — in power. 
The general public will not and should not be compelled to do more 
work than is necessary" (page 288). "Socialists urge that the in- 
stitution of marriage is bound up with that of private property. There 
is little doubt that the women's suffrage movement tends to socialism, 
and, also, paradoxical as it may at first seem, to lax marriage laws and 
easy divorces" (page 326). But such an opinion could scarcely be 
based on the existing divorce laws of our states. 

Mr. Stimson believes that 25,000 new statutes annually are more 
than we need. " Administrative law-making for the machinery of 
government there must always be, but for the rest, if we rely on the 
common law and its natural development alone, our condition will be 
far less hopeless than most of us imagine " (page 117). Moreover, the 
laws are wretchedly drafted, and they are inaccessible because not 
properly revised or codified. With respect to the Hepburn Act Mr. 
Stimson says : " I venture to assert boldly that any competent lawyer 
who is also a good parliamentary draftsman could put those twenty-seven 
pages of obscurity into four pages, at most, of lucidity, with two days' 
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honest work" (page 362). Only fifteen states have a properly autho- 
rized revision of their statutes ; thirteen others make no pretence of 
having one ; nineteen others are in the position of Arkansas, whose re- 
vision is " approved by Sam. W. Williams." In the revised statutes 
of New Mexico, 1897, the solicitor-general of the territory admits that 
a large part of the laws therein printed are obsolete or have been re- 
pealed by later statutes. 

The book is expanded from a course of lectures and is written in an 
easy style which sometimes recalls Sir John Seeley. Mr. Stimson is 
never tedious. It is worthy of notice, at a time when a knowledge of 
polite literature is rare among our specialist writers, that he knows his 
Ruskin as well as his law and can convict the author of Twelfth Night 
of having read the Statutes of the Realm for the year 1285. But this 
will surprise no one who has read any of the short stories which Mr. 
Stimson used to write. 

E. M. Sait. 

Columbia University. 

The History of the Telephone. By HERBERT N. Casson. 
Chicago, A. C. McClurg and Company, 1910. — 315 pp. 

This book is an enthusiastic " write-up" of the Bell telephone — its 
invention, its promotion, its struggle against competition, the business 
organization which has handled it, and its meaning as an instrument 
of social economy. All this makes a wonderful story ; and, but for its 
touch of special pleading, the book would be a notable contribution to 
the literature of public utilities. Boys and young men might easily 
find the tale of the telephone as engrossing as any wholesome tale of ad- 
venture now available. It is, therefore, to be regretted that Mr. Casson 
seems to substitute the American Telephone and Telegraph Com- 
pany in place of Uncle Sam as the symbol of true Americanism. 
Every man connected in any important way with this company, from 
Alexander Graham Bell himself to U. N. Bethell, president of the New 
York Telephone Company, and J. J. Carty, telephone engineer, is seen 
in Mr. Casson's book as a divinely appointed agent, appearing in the 
very nick of time and supremely fit for the particular function he un- 
dertook to perform. Despite their fitness, however, the group of men 
who, during the past forty years, have built up the Bell system have 
all along had a hard struggle with the world and even with the tele- 
phone itself. Delicate and complex problems of telephone engineering 
spring up over night as fast as old difficulties are overcome. Public 
indifference or hostility, guerilla competition, in a business where 



